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BEFORE THE
POLLUTION CONTROL HEARINGS BOARD

STATE OF WASHINGTON

IN THE MATTER OF

	

)
JERRY ROTTER,

	

)
)

Appellant, )

	

PCHB No . 36 8
)

vs .

	

)

	

FINDINGS OF FACT ,
)

	

CONCLUSIONS AND ORDER
PUGET SOUND AIR POLLUTION )
CONTROL AGENCY,

	

)
)

Respondent . )
	 )

This matter, the appeal of a $100 .00 civil penalty for an allege d

open-burning violation of respondent's Regulation I, came before tw o

members of the Pollution Control Hearings Board (Walt Woodward ,

presiding officer, and Mazy Ellen McCaffree) at a formal hearing i n

Washington Commerce Building, Seattle, Washington at 11 :00 a .m . ,

October 4, 1973 .

Appellant appeared pro se ; respondent appeared through its counsel ,

Keith D . McGoffin. Shirley W. Marshall, Seattle court reporter ,

recorded the proceedings .
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Witnesses were sworn and testified . Exhibits were admitted .

Argument was made by appellant .

From testimony heard, exhibits examined and argument considered ,

the Pollution Control Hearings Board makes thes e

FINDINGS OF FAC T

I .

On October 27, 1971, an old barn on appellant's property at

24640 - 148th Avenue Southeast, Kent, King County, burned . Chemical

foam, which may be harmful if ingested by animals, was sprayed o n

four tons of hay in the process of extinguishing the blaze by firemen

of King County Fire Protection District No . 37 . Appellant was refused

permission to dispose of the sprayed hay at a King County landfil l

disposal site . On December 15, 1971, respondent denied appellant' s

a pplication for a permit to burn the hay and remains of the barn .

Subsequently, appellant used a tractor to bury the hay .

II .

On April 21, 1973, an open fire of old lumber, branches and old

metal containers was ignited and burned on appellant's property a t

24640 - 148th Avenue Southeast, Kent, King County . Firemen of King

County Fire Protection District No . 37 were called to the scene becaus e

a spark from the fire had ignited the roof of a nearby outbuilding .

III .

Appellant did not attempt to obtain a permit for the April 21 ,

1973 debris fire from either King County Fire Protection District No . 3 7

or respondent . Appellant did not take the debris to an approve d

landfill disposal site .

FINDINGS OF FACT ,
CONCLUSIONS AND ORDER
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IV .

Section 9 .02 of respondent's Regulation I as amended by respondent' s

Resolution No . 141, makes it unlawful, without first obtaining a permi t

from respondent, to cause or allow a debris fire of other than leaves ,

clippings, prunings and other yard and gardening refuse .

V .

On complaint of King County Fire Protection District No . 37 ,

respondent served appellant with Notice of Violation No . 7035 and

Notice of Civil Penalty No . 820 in the sum of $100 .00, being two-fifth s

of the maximum amount which respondent may invoke for a violation o f

its Regulation I . That penalty is the subject of this appeal .

From these Findings, the Pollution Control Hearings Board comes t o

these

CONCLUSION S

I .

Appellant was in violation of respondent's Regulation 1 as cited

in Notice of Violation No . 7035 . The violation apparently was deliberat e

for appellant, as the result of the fire an October of 1971, knew a permi t

was required for open burning and sought one at that time . No permit

was sought for the instant fire .

II .

The penalty zn Notice of Civil Penalty No . 820 is both reasonabl e

and lenient .

Therefore, the Pollution Control Hearings Board issues thi s

ORDER

The appeal is denied and Notice of Civil Penalty No . 820 in the

FINDINGS OF FACT ,
CONCLUSIONS AND ORDER
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amount of $100 .00 is sustained .

DONE at Lacey, Washington this	
at

_	 day of Oe-C-e''t

	

, 1973 .
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POLLUTION CONTROL HEARINGS BOAR D

Kee4h/CM
WALT WOODWARD, C airma n
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MARY ELUN McCAFFREY, Mrtbe r

W. A . Gissberg, the other member of this Board, did not participat e

in these proceedings .
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